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JUDGES, From A1 

waste precious political capital in 
fights that cannot be won, he is not 
capitulating. 

'The nomination and confirmation 
of judges is a political process,” 
White House counsel Aimer J. Mikva 
said Friday. “If we find that objec- 
tions are raised that mean [nomi- 
nees] won’t get hearings or that we 
will end up with a fight that looks 
film it won’t go anywhere,” the ad- 
ministration wfil turn to other candi- 
dates. 

But Mikva emphasized, “We’re 
still looking for the best people we 
can get” 

Mikva was a judge on the D.C. 
Circuit Court of Appeals until he 
took the White House job last year. 
A former Democratic House mem- 
ber from Illinois Mikva had a liberal 
reputation when he was appointed 
by President Jimmy Carter in 1979. 

Reagan and Bush continually went 
to the mat on judicial nominations. 
They incited conflict with the Sen- 
ate, but they ensured a deep conser- 
vative imprint on the bench. 


Even before the November elec- 
tions, the White House had shunned 
an ideological emphasis. Clinton's 
stress has been on diversity. More 
than half of the 129 judges he has 

“ As long as [the 
nominees ] are 
qualified in good 
health and 
understand the role 
of judges, they’ll get 
through 

— Sen. Grrin G. Hatch (R-Utah), 
Judiciary Committee chairman 

appointed to the bench are women 
or racial minorities. 

But now some of those selec- 
tions — as the cases of Paz and 
McConnell demonstrate — may be 
hedged. 

“We’re giving up on fights too ear- 
ly,” contends Sen. Paul Simon CD- 
111.), a member of the Senate Judicia- 
ry Committee. “I think it is impor- 
tant that we stand up and fight for 
people who are nominated.” 

Ramona Ripston, executive direc- 
tor of the American Civil Liberties 
Union of Southern California, wrote 
after the nominations of Paz and 
McConnell were withdrawn that 
“the cause of this administration’s 
unwillingness to fight for its judicial 
nominees is not the presence of a 
Republican majority in the Senate, 
but the absence of intestinal forti- 
tude in the White House.” 

Mikva responded that the admin- 
istration is not going to back down 
from people with whom it can pre- 
vail. 

“We pushed [Rosemary] Barkett 
and [H. Lee] Sarokm,” he said. “We 
will push others. I hope we win them 
all” Barkett, criticized as “soft on 
crime” for her Florida state court 
decisions, and New Jersey’s Sarokin, 
accused of “liberal activism” in part 
because of his trial rulings against 
cigarette makers, were the only two 
nominees subjected to a floor fi gh t. 
Both were confirmed to appeals 
courts. 

Sheldon Goldman, a political sci- 
ence professor at the University of 
Massachusetts-Amherst who has 
been following judges since the 
1960s, said: “The Clinton strategy is 
a sensible one. He has very limited 
political capital.” 


Senate Judiciary Cbmmittee 
Chairman Orrin G. Hatch (R-Utah) 
said that in the new atmosphere, 
“even nominees like Barkett and Sa- 
rokin might not pass.” He said that 
the GOP has a stronger hand to play, 
but his message to the conservative 
factions on his right is: “As long as 
[the nominees] are qualified, in good 
health and understand the role of 
judges, they’ll get through.” 

Hatch said he told Boxer that it 
was unlikely her candidates would be 
approved because of perceived lack 
of qualification and activist tempera- 
ment. Numerous law enforcement 
groups had opposed Paz. 

Federal judges interpret the laws 
under which Americans live and they 
are appointed for life, so the bench can 
be a significant legacy for a president. 

Because GOP presidents had 12 
years of judicial appointments, even af- 
ter Clinton’s two years in office about 
60 percent of the federal judges are 
GOP appointees. Many of them cut 
strong conservative profiles. 

Sen. Patrick J. Leahy (D-Vt.), a 
member of the Judiciary Committee, 
noted that the president has about 
one more year to make nominations. 
Anticipation of a presidential elec- 
tion usually cuts short an administra- 
tion’s ability to get names thro ugh 
the Senate. “The time to move and 
be bold is now,” he said. 

Nan Aron, executive director of 
the liberal-leaning Alliance for Jus- 
tice, said that because Clinton’s 
nominees generally have received 
bipartisan backing, “he has a reser- 
voir of strong support.” v 

“My sense is that if he stood by 
Sam Paz, Sam Paz would be con- 
firmed,” she said. She noted that the 
White House and full Senate are 
more apt to defer to home-state sen- 
ators’ choices for district j udgeship s 
than for higher courts. 

Paz said in a telephone interview 
Friday that he was disappointed 
Clinton had withdrawn support and 
said it was unfair that the critics had 
been allowed to define him. 

Paz wrote Boxer: “ It saddens me 
to think that I and those other judi- 
cial nominees who have acted com- 
petently within our profession as ad- 
vocates can be prevented from 
serving on the federal bench. Would 
not each and every Republican sena- 
tor want to be represented by a 
competent civil rights attorney 
should they or their family be the 
victim of an unjust police conduct?” 

He said Friday that the ordeal had 
taken its toll on him. Because his 
nomination looked to be on track, he , 
had sold his office building and begun : 
turning away clients so that he I 



would not have to drop cases once 
appointed. 

After McConnell was forced to 
withdraw, she wrote Boxer, “It sad- 
dens me that a decision based large- 
ly on confidential evidence [in the 
custody case] has created such nega- 
tive press, and I was looking forward 
to answering any questions the Sen- 
ate might have which I am ethically 
and legally precluded from answer- 
ing offierwise” 

It the time of the case in 1987, 
there were questions about the fitness 
of the 16-year-old boy’s mother. News 
stories from the time quote McCon- 
nell as saying, as she turned the boy 


over to his deceased father’s male 
partner: “It would be detrimental to 
give custody to [the boy’s mother]. 
She has consistently interfered with 
his education, interfered with his need 
for therapy and interfered with his at- 
tempt to make independent decisions. 
Despite all this, the boy has turned 
out remarkably well.” 

Boxer said in a statement that she 
was frustrated by the turn of events 
and that it was clear the nominations 
would hot have gotten through the 
Senate. 

The GOP takeover also has con- 
founded White House officials trying 
to decide whether to proceed with 


Edelman's nomination. The Wall 
Street Journal editorialized in late 
November that Edelman was a “radi- 
cal” liberal on welfare issues and be- 
lieved in “coddling” criminals. 

Thomas Jipping, director of the 
conservative-oriented Free Con- 
gress Foundation’s judicial selection 
project, said last week that such neg- 
ative responses “mean a lot more in 
the 104th Congress than they did in 
the 103rd Congress.” 

Mikva would say only that “the 
president has always thought highly of 
Peter Edelman.” The White House 
counsel would not say whether Edel- 
man was still in line for the post 



